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1999 ASSEMBLY BILL 714

February 3, 2000 — Introduced by Representatives WASSERMAN, SYKORA, BERCEAU,
BoviE, GOETSCH, GRONEMUS, GROTHMAN, LA FAVE, J. LEHMAN, MUSSER, PETTIS,
PLOUFF, RICHARDS, RYBA, SINICKI, STASKUNAS, TURNER, WAUKAU and SKINDRUD,
cosponsored by Senators DARLING, WIRCH, PANZER, ROESSLER, RISSER and
RoBsoN. Referred to Committee on Education.

AN ACT to amend 118.29 (2) () 3., 118.29 (2) (b) and 118.29 (4); and fo create

118.29 (1) (bm) .and 118.29 (2) (a) 2m. of the statutes; relating to: use of
epinephrine auto-injectors on pupils by certain school employes and

volunteers.

Analysis by the Legislative Reference Bureau

Under current law, certain school bus operators and school employes and
volunteers are immune from civil liability for administering drugs to pupils under
certain circumstances. To qualify for the immunity, the school bus operator, employe
or volunteer must administer the drug in compliance with the written instructions
of the pupil’s parent or guardian or, in the case of a prescription drug, the written
instructions of a health care practitioner. In addition, the pupil’s parent or guardian
must consent to the administration in writing. Also, the school bus driver, employe
or volunteer may not be a health care professional and his or her administration of
the drug must not constitute a high degree of negligence. Finally, with respect to a
school employe or volunteer, the employe’s or volunteer’s school administrator or
principal must provide written authorization for the administration.

Under this bill, a school bus operator, employe or volunteer is also immune from
civil liability for using an epinephrine auto—injector to administer epinephrine to a
pupil who experiences a life-threatening allergic reaction. The bill defines
“epinephrine auto—injector” as a device that is used for the automatic injection of
epinephrine into the human body to prevent or treat a life-threatening allergic
reaction. To qualify for the immunity, the school bus operator, employe or volunteer
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must report the allergic reaction by dialing the telephone number “911” or the
telephone number for an emergency medical service provider before using the
epinephrine auto—injector. Also, as with the administration of drugs under current
law, the school bus driver, employe or volunteer may not be a health care professional
and his or her use of the epinephrine auto—injector must not constitute a high degree
of negligence. Finally, with respect to a school employe or volunteer, the employe’s
or volunteer’s school administrator or principal must provide written authorization
for use of the epinephrine auto—injector.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: g

9 reports the allergic reaction by dialing the telephone number “911” or, in an area in
10 which the telephone number “911” is not available, the telephone number for an

11 emergency medical service provider.

12 SECTION 3. 118.29 (2) (a) 3. of the statutes is amended to read:

15 1. ox, 2. or 2m. unless the act or omission constitutes a high degree of negligence. This

16 subdivision does not apply to health care professionals.
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1

§18.29 (2) (b)....Any..school-distFiet adfinistrator, county children with .
< s T ey e VA2 3 ‘ﬁ
otk andh FHAE g ‘ 3‘6’

2 ™. disabilities education board administrator, cooperative educational service agenc;@“’d

S

3
4
5 einhrine tora pupil under par. (a) is immune from civil liability, br the act of
6
7
8
9 dis
10 body of a private school whose em %oyes may be authorized to
11 adiinister drugs or, prescription drugsikén phrine to pupils under this section
12 shall adopt a written policy governing i k aciﬁlinistration of drugs and, prescription
13 driigs and epinephrine to pupils. p eveloping ?Ehi policy, the school board, board, *”“’W
14 agency or governing body \ the assistance of \;Nﬁe or more appropriate health ‘
15 cgre professibnals who aployes of the school board, board, agency or governing

16 b dy or are providing gérvices or consultation under s. 121.02 (1}({); The policy shall

19

_ 17 ‘ iclude procedur fior obtaining and filing in the school or other ap;i}\ggriate facility
"_'18. ’ e written /ja‘f:iructions and consent required under sub. (2) (a), for\ﬁt@ periodic
eview Qf;ich written instructions, for the storing of drugs and, prescript%ﬁe{lrugs

- 20 and” epinephrine auto—injectors, for record keeping and for the appropridte

z

21 ﬁii # {nstruction of persons who may be authorized to administer drugs e¥, prescription

&

drugs or epinephrine to pupils under this section.

23 (END) v
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ASSEMBLY AMENDMENT 1,
TO 1999 ASSEMBLY BILL 714
February 22, 2000 — Offered by Representative WASSERMAN.
1 At the locations indicatéd, amend the bill as follows:
2 1. Page 2, line 3: delete the material beginning with “to prevent” and ending
' 3 with “reaction” on line 4.
4 2. Page 2, line 6: delete “May” and substitutMept for epinephri::% \\

P
-
f; admlmstered under subd. 2. maﬁ R

M g,

Faiae ) — e cutaensy I
2 O 3 Page 2, line 7: delete “experiences a life-threatening” and substltute

7 /Kppears to be exper1enc1ng a sexf-i/ ' ) / _

~8 4, Page ¥, line 14: delete that line and substitute jfﬁ‘ﬂmmmtermg a drug 9

prescnptlon drug to a pup11 under submg -

S e
9 % 5. Page2,line 17: delete the material beglnning with that line and ending with

11 page 3, line 22.

12 ) (END)
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SENATE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 714
March 21, 2000 — Offered by COMMITTEE ON EDUCATION.
1 At the locations indicated, amend the bill as follows:
2 1. Page2,line 8: delete “before administering the epinephrine” and substitute

.3 m%‘

(END)




